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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )^ Responsive to communication(s) filed on 14 November 2005 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 1-19 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) E] Claim(s) 1-7 and 14-19 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group I, claims 1-7 and 14-19, in the reply 
filed on 14 November 2005 is acknowledged. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. As held in Ex parte Dotter, 12 USPQ 382 (Bd. App. 1931), the 
phrase "selected from the group" must be followed by a closed (rather than open) 
language transitional phase. For example, "selected from the group consisting of is 
acceptable, while "selected from the group comprising" is not. In the instant claim 5, the 
phrase "selected form a group including" is indefinite because the word "including" is an 
open language transitional phase, which implies that the group has additional members 
not listed. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by • 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-7 and 14-19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Biber (US 6,960,012). Regarding claim 1, Biber ('012) discloses a system 
comprising a holder (22) comprising a clamp (76) having a plate (78); a motor (34); and 
a platform (170 and optionally including 166 and/or 168) for being removably placed 
within the holder. Regarding claims 2, 3 and 7, these claims discuss unclaimed 
containers rather than the claimed structure. Applicant is reminded that "the manner or 
method in which such machine is to be utilized is not germane to the issue of 
patentability of the machine itself In re Casey, 152 USPQ 235 (CCPA 1967). 
Regarding claim 4, the platform includes a stop proximate the edge of the platform (see 
Fig. 16). Regarding claim 5, the platform is composed of a material selected from a 
group including a metal, a polyester resin and a resilient material (see col. 5, lines 3-9). 
Regarding claim 6, the perimeter of the platform is less than the perimeter of the holder 
(see Fig. 2). Regarding claim 14, Biber ('012) discloses an apparatus comprising 
means (22) for holding comprising a means (76) for clamping; means (34) for moving; 
and means (170 and optionally including 166 and/or 168) for adjusting height configured 
for being removably placed within the means for holding. Regarding claims 15, 16 and 
19, these claims discuss unclaimed containers rather tan the claimed structure. 
Regarding claim 17, the means for adjusting height includes means for stopping (see 
Fig. 16). Regarding claim 18, the perimeter of the means for adjusting height is less 
than the perimeter of the means for holding (see Fig. 2). 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David L. Sorkin whose telephone number is 571-272- 
1 148. The examiner can normally be reached on 9:00 -5:30 Mon.-FrL 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda L. Walker can be reached on 571-272-1 151. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

David L. Sorkin 
Primary Examiner 
Art Unit 1723 

DLS 



